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EOGEINMED AHUT ILED
WEST AATPON ROUGEN
DECLARATION OF COVENANTS AND RESTRICTIONSHARK GRAGFEREE
FOR ESPERANZA ESTATES SUBDIVISION v cLeR
STATE OF LOUISIANA 08 JNRY A L 33
PARISH OF WEST BATON ROUGE (b oE 1% ﬁ_’)_

BE IT KNOWN, that on this _Z,_'f‘__}f—éday of M_ﬂ 2008, befﬁ?&é, he HO...

N . . N . AN Hu‘vﬂﬂmﬁ-ﬂ-
undersigned authority, and in the presence of the/undersigged, competent Wilnesses,
personally came and appeared:

DONACHRICHA DEVELOPMENT, INC., a Louisiana corporation, duly authorized
to do business in West Baton Rouge Parish, Louisiana, whose mailing address is 4821
Rebelle Lane, Port Allen, LA 70767, herein represented by George Donachricha, Jr.,
and Reba M. Donachricha, duly authorized; hereinafter referred to as the
“Developer;” AND

ESPERANZA ESTATES HOMEOWNERS ASSOCIATION, INC., a Louisiana
nonprofit corporation, domiciled in the Parish of West Baton Rouge, Louisiana,
whose mailing address is 4821 Rebelle Lane, Port Allen, LA 70767, herein
represented by George Donachricha, Jr. and Reba M. Donachricha, duly authorized;

who did depose and say that the Developer is the owner of a certain parcel of property
comprising Esperanza Estates Subdivision, West Baton Rouge Parish, Louisiana (the
“Property™) containing those parcels of Jand designated as Lots 1 through 54 inclusive, as
shown on a map entitled “Final Plat of The Esperanza Estates Subdivision” prépared by Patin
Engineering & Surveying, Inc., on file and of record in the official records of the Clerk and
Recotder for West Baton Rouge Parish, Louisiana (the “Official Final Plat™). By this act
(“Restrictions”), the Developer imposes upon the Property the obligations, covenants,
restrictions, servitudes and conditions, hereinafter set forth:

1. DEFINITIONS

1.1 Association. The term “Association” as used in these restrictions shall mean and
refer to Esperanza Estates Homeowners Association, Inc., a Louisiana nonprofit
Limited Liability Company formed by the Developer to perfonn the duties delegated
to the Association under these restrictions.

1.2 Architectural Control Committee, The term “Architectural Control Committes”
(“*ACC") as used in these restrictions shall mean and refer to the Architectural Control
Committee of Esperanza Estates Homcowners Association, Inc.

1.3 Developer. The term “Developer” as used in these restrictions shall mean and refer
to Donachricha Development, Inc.

1.4 Home. Theterm “home” as used in these restrictions shall mean and refer to (a) a Lot
on which a residence has (at any time) been built and occupied as a residence, ot (b)
a Lot which has been sold by the Developer and on which a residence has been built
and occupied as a residence within one (1) year of the date the Lot was sold by the.
Developer. In the event the owner of a home owns one or more Lots contiguous to
the Lot on which the residence is located, then each such Lot contiguous to the home
(and each additional Lot contiguous thereto) shall be a home under these restrictions.

1.5 Lot. The term “Lot” as used in these restrictions shall mean and refer to any portion
of the property designed as a numbered plot of land on the official final plat.
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Owner. The term “Owner” as used in these restrictions shall mean and refer to the
record owner, whether one or more persons or entitles, of the fee simple title to any
Lot, including the Developer. Any person or entity having an interest in any cht
merely as security for the petformance of an obligation shall not be an “Owner” until
such time as the interest holder acquires title by foreclosure or any proceeding or act
in lieu of foreclosure.

2. PURPOSE, NATURE AND EXTENT OF THESE RESTRICTIONS

Purpose. The purpose of these restrictions is the creation of a residential corninunity
having a uniform plan of development and the preservation of property values and
amenities in that community. The property is heteby subjected to the obligations,
covenants, restrictions, servitudes and conditions herein set forth, including, without
limitation, the assessment and penalty provision, to insure the best use and most
appropriate development and improvements of each Lot; to protection owners against
improper use of surrounding Lots as will depreciate the value of their property; to
guard against the erection thereon of poorly designed or proportioned structures, and
structures built of improper or unsuitable materials; to encourage and secure the
erection of attractive residences thereon with appropriate locations thereof on Lots;
to prevent haphazard and inharmonious improvements of Lots; to secure and maintain
building site locations and set backs; and in general, to provide adequately for quality
improvements of the property and thereby enhance the value of the investments made
by the Developer or purchaser of said Lots.

Nature and Extent. All obligations, covenants, restrictions, servitudes and
conditions of thesc restrictions, including, without limitation, the assessment, fine,
and penalty provisions, are intended as and are declared to he reciprocal, predial
(landed) servitudes, and real obligations established as a charge on each Lot and
incidental to ownership thereof and are for the benefit of each Owner. The obligation
to honor and abide by each obligation, covenant, restriction, servitude, and condition
of these restrictions, including, without limitation, the obligation to pay all
assessments and fines, shall be also the personal obligation of the Owner of a Lot in
favor of the Association and Owners of the other Lots. The property and all portions
thereol hereinafter shall be conveyed, transferred, and sold by any Owner thereof
subject to the conditions, covenants, restrictions, reservations, servitudes, liens, and
charges hereinafter set out, all of which arc imposed upon the Property and all of
which shall run with the land. Tt is the intent and purpose of these restrictions to set
forth a general plan governing building standards, specified uses and improvements
and certain provisions contained herein are intended to prohibit and inhibit the free
use and development of the Property, Some provisions of these restrictions are
couched in general terms, including, without limitation, those dealing with approval
by the Architectural Control Comunittes is intended to be subjective and not objective
and all criteria for approval or disapproval of proposed building plans cannot he
determined in advance of presentment. Accordingly, cach Owner of a Lot by
recordation of an act transferting title to a Lot to said Owner, whether or not it shall
be so expressed in said act, does recognize and agree that thesc restrictions are
intended to and do restrict, inhibit and prohibit the free use and devclopment of the
Property and the Lots and each Owner shall be deemed to have agreed to be bound

by these restrictions, including, without limitation, those which may be decmed or
determined to be vaguc or indefinite.
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3. HOMEOWNERS ASSOCIATION

Formation and Purpoese. For the cfficient preservation of the values and amenities
of the Property, the Developer does hereby delegate and assign the powers of
administering and enforcing the obligations, covenants, restrictions, servitudes, and
conditions containcd in these restrictions, and collecting and disbursing the
assessments and fines created by these restrictions to the Association. The
membership, voting rights, powers and duties of the Association shall be as more fully
set Torth in the Articles of Qrganization of the Association and in the By-Laws of the
Association, which Articles of Organization and By-Laws may from time to time be
amended, shall be deemed to be a part hereof by reference thereto. The Association
appears herein through its duly authorized Directors and/or officers, and does herchy
accept the rights, powers, obligations and duties herein set forth for the Association.,

Membership. Every Qwner, including the Developer, shall be a member of the
Association. Membership or the rights and benefits of membership in the Association
may not be transferred, assigned, conveyed, or otherwise alienated in any manner
separately and apart from the ownership of a Lot.

Voting Rights. The Association shall only have one class of membership. Owners
shall be entitled to one vote for each Lot in which they hold the interest required to
be an Owner. When a person or entity owns more than one Lot, then that person or
entity shall only be allowed one vote regardless of the number of Lots owned. When
more than one person is the Owner of a Lot, all such persons shall be members of the
Association and the vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be case with respect to any one
Lot. The Developer shall be allowed one vote for cach of the Lots owned by the
Developer.

4. ARCHITECTURAL CONTROL COMMITTEE

Developer. The Devcloper does herchy delegate to the Architectural Control
Committee the authority to initially carry out the general plan of development and
improvement of the Property, to implement the plan of subdivision for the Property
and to maintain a high standard of construction and appearance for the benefit of the
Owners of Lots.

Duties, The Architectural Control Committee shall review all design and
construction plans for the initial construction of homes of Lots. Until a home is
completed on a Lot, no work of any type on that Lot, including any grading or
clearing (other than weed or trash removal), may be undertaken without prior
approval by the Architectural Control Committes.

Preliminary Matters. 1t is the responsibility of the Owner to acquaint his or her
building team with the Architectural Control Committee members. West Baton
Rouge Parish has jurisdiction over the Lots and each Owner should contact the
appropriate governmental personnel at the beginning of the planning process to insure
compliance with all governmental requirements. Also, it is suggested that preliminary
plans be submitted to the Architectural Control Committee for review and comment
prior to the drawing and submission of final plans for approval; however, full and

complete compliance with the final plan approval process provided for these
restrictions is requirad.
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Guidelines and Considerations. The Architectural Control Conunittee shall approve
reasonable residence images, scale proportions, details, materials and finishes as are
desirable, appropriate and of the quality and character which the Architectural Control
Committee deems are compatible with the standards and character of the subdivision
and may exclude any such overall residence images, scale proportions, details,
external finishes and materials which it deems undesirable or which, in its discretion,
detract from the value of any Lot or any home. Each building design proposed will
be reviewed based upon how well it relates to and supports the overall goal of
creating a compatible street scape and fits within the overall neighborhood. The
Architectural Control Committee will encotwrage the creation of aesthetically
harmonious relationship among the homes within the subdivision and between the
particular Lot and home. The Architectural Control Committee will guard against the
erection of poorly designed, detailed or proportioned structures, or structures being
built of improper or unsuitable materials, or inharmonious color schemes, as well as
structures which have windows and doors which are improperly proportioned or
which are incompatible with one another or are not appropriately proportioned for the
structure in which they are to be installed. The Architectural Control Committee will
encourage Owners to utilize designs that have not been previously used on the
Property.

‘Applications for Approval of Plans. Each application for approval of plans by the
Architectural Control Committee must be accompanied by such information as is
reasonably required by the Architectural Control Committee, including, without
litnitation, two (2) complete sets of plans, draw to scale 1/4" to 1. Additional
information that may be required by the Architectural Control Committee includes,
without [imitation, site plans, building elevations, floor plans roof plans, doot and
window schedules, exterior color and material samples, and other information
required to be submitted to West Baton Rouge Parish in connection with an
application for the issuance of a building permit. Failure to provide information
reasonable required by the Architectural Control Commitiee may result in disapproval
of plans; provided, however, that failure of the Architectural Control Comimittee to
request any particular information or failurc of an Owner to provide information
requited by the ACC shall not affect, or limit the effect of, any approval of plans by
the ACC. All plans submitied to the ACC must bear the stamp of a registered
architect or civil engineer licensed to practice in the State of Louisiana.

Copies. One set of submitted plans and other submitted mfonmation can be retained
by the ACC after completion of the review. Plan sets and information retained by the
ACC shall become the property of the ACC to be used as the ACC deems approptiate
in performing its duties prescribed by these restrictions and for no other purpose.
Once construction of a residence is completed on a Lot, the ACC shall return the
plans for that Lot within thirty (30) days of the completion of construction.

Corrective Measures. In the event any Owner fails to correct any violation of these
restrictions within fifteen (15) days after receipt of written demand from the ACC or
the' Association, the ACC or the Association may cause the required corrcctive
measure to be taken. The ACC and the Association shall have a servitude across any
such Ownet’s Lot to complete the required work. The actual cost incurred in
connection therewith (including any penalties or fines provided for in these
restrictions), and any fines for failure to complete landscaping as provided in Section
7.12, may be assessed, together with interest, fees, and costs, the same as a regular ot
assessment under Article VI of these restrictions.
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Homeowners Association. To maintain a high standard of construction and
appearance of homes for the benefit of the Owners of Lots, after initial construction
ol a residence on a Lot, as soon as the Lot becomes a home, the duties of the ACC
under these restrictions as to such constructed homes, shall be transferred to and
assumed by the Association. The Association shall have not rights, authority or
jurisdiction over Lots on which residence have not been constructed and the ACC
refains the rights to approve and control all construction on contiguous Lots that
becomes a home because of common ownership.

Professionals and Advisors. The ACC and the Association may retain the services
of such professional and advisors as they deem appropriate.

Scope and Standard of Review. The ACC shall review the submitted information
to determine design and construction 1ssues with sensitivity to the stated purpose of
these restrictions. The ACC shall have the right to approve or disapprove any plans
and specifications submitted to the ACC in its sold and uncontrolled discretion.
Approval or disapproval may be based upon any grounds, including purely aesthetic
considerations, which shall be deemed sufficient.

Time for Review. The ACC shall issue its written approval or disapproval of plans
or proposals submitted to it any time within thirty (30) days after submission.
Submission shall not be considered to have accrued until all information reasonable
requested by the ACC shall have been furnished by the Owner or a representative of
the Owner. Failure of the ACC o either approve or disapprove properly submitted
plans or proposals within thirty (30} days of submission shall not constitute approval
thereof.

Limited Effect of Approval. Approval by the ACC of submitted plans and
specifications has no effect other than to satisfy the requirement of Section 7.5 of
these restrictions that approval must be obtained prior to the commencement of
construction. Approval of submitted plans and specifications does not (a) establish
that consiruction completed in accordance with the submitted plans will not violate
any of the other protective covenants set forth in Article VII of these restrictions or
any other provision of these restrictions, (b) constitute approval of any variance of any
protective covenant which the ACC is authorized to allow in accordance with the
terms of the restrictions, unless expressly stated by the ACC in writing, or (c)
establish that construction completed in accordance with the submitted plans will
conform to any applicable laws, ordinances, rules, and regulations.

Duration of Approval. Construction pursuant to approved plans must commence
within one- (1) year after the plans are approved or deemed approved by the ACC
unless such approval is expressly effective for any such longer period of time as the
ACC may designate. In the event construction is not commenced within this one vear

(or longer) period, the Owner must re-submit plans and specifications for approval
unless the ACC waives re-submission,

Final Approval of Construction Plans. The decision of the ACC to approve or not
to approve any submitted plans and specifications shall be final.

Indemnification. Fach officer or member of the ACC shall be indemnified by the
ﬁssociation against all liabilities and expenscs, including attorneys fees reasonably
Incurred by, or imposed on, such officer or member of the ACC in conncclion with
any dispute or proceeding to which the ACC or any such member of the ACC may be
a party, or in which any member of the ACC may become involved by reason of his
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or her being or having been a member of the ACC at the time such expenses are
incurred, unless the member ofthe ACC is adjudged guilty of willful malfeasance or
misfeasance in the performance of his or her duties. In case of a settlement, the
indemuification provided for herein shall apply only when the Associalion approves
such settlement and reimbursement as being for the Association and the ACC’s best
interest. The above described right of indemmnification shall not be exclusive of all
other rights to which any members of the ACC may be entitled, but shall be in
addition to such other rights. The indemnification of the ACC provided herein is
limited to the assets of the Association and no person or entity, solely by reason of
membership in the Association shall have any liability pursuant to this Section 4.9.

5. MAINTENANCE OBLIGATIONS

Private Servitude of Access. Private Servitude of Access shall mean and refer to the
arcas shown ot The Final Plat of the Property, including the streets, which shall be
used of ingress and egress of Lots, and for traffic signs, drainage facilities, utilities,
private fence servitudes to supervise fence maintenance and/or any and all other
proper purposes.

Maintenance.

Association’s Responsibility. Except as otherwise provided for herein, the
Association shall maintain and keep in good repair all portions of the common
property. The Association’s maintenance responsibility with respect to the common
property shall be deemed to include, but not be limited to, the maintenance and repair
of all infrastructure improvements situated on the Private Servitudes of Access,
streets, The Private Entrance, Landscaping Servitudes, and all areas designed as
Common Property/Common Areas, on the Final Plat and all improvements situated
on any other private servitude. The fence along the outer boundary of Esperanza
Estates Subdivision is designated as a Private Servitude. Each Lot Owner is
responsible however for maintaining this fence along their rear property line and in
some cases along their side property line. The Lot Owner is required to maintain the
above mentioned fence with like materials and in a like inanner. If a Lot Owner fails
to maintain the fence as mentioned above, then the Association has the legal right to
access the fence across the Lot in question and make the necessary repairs. The
Association 1s given the legal right to charge the Lot Owner for the fence repairs and
to take legal action as provided in these restrictions to collect the costs incurred in
making the necessary repairs. The Association shall maintain all Common
Property/Common Areas in the subdivision.

Owner’s Responsibilities. Each Owner of a Lot, whether vacant or occupied, shall
keep and maintain that Lot and the exterior of any and all improvements located
thereon in a neat, attractive, and safe condition. Such maintenance shall include, but

shall not be limited to painting, repairing, replacing, and care of fences, roofs, gutters,

down spouts, building surfaces, trees, plants, shrubs, grass, walls and other exterior
improvements. Should any Owner of a Lot fail to maintain his/her Lot or the
iniprovements thereon as set forth herein, the ACC, its agents and representatives,
may, after the expiration of ten (10) days from the date on which written notice to the
Owner of such Lot, enter upon the Lot for the purpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds, or other unsightly growth, for removing
garbage or trash, or for performing such exterior maintenance as the ACC, in its
exercise of its sole discretion, deems necessary or advisable. Such Owner shall be
personally liable to the ACC for the direct and indirect cost of such maintenance,
which costs shall become immediately due upon completion of the necessary work
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and added to and become part of the assessment to which such Owner and Lot are
subject. Written notice shall be by 1.8, Certified Mail, Return Receipt Requested.
Although notice given as herein provided shall be sufficient to give the ACC, its
agents and representatives, the right to enter upon such Lot and perform such
maintenance, entry of such purpose shall only be between the hours of 9:00 a.m. and
5:00 p.m. on any day except Sunday. The provisions hercof shall not be construed
however as an obligation on the part of the ACC to mow, clear, cut or prune any Lot,
provide garbage or trash removal service or to perform any exterior maintenance.

Responsibility of West Baton Rouge Parish. The public and specifically the Parish
of West Baton Rouge (“Parish™) shall have no responsibility whatsoever for
maintenance of the private servitude of access, and/or any and all private servitude
and/or any improvements located or constructed thereon. Each Owner of a Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed is
deemed to covenant and agree to hold the Parish free and harmless from any claim for
maintenance, repair, construction and/or reconstruction of any portion and/or part of
the private gervitude of access, and/or any and all private servitude and/or any
improvements located or construction thereon and agrees to indemnify the Parish
from the payment of any claim for maintenance, repair, construction, or
reconstruction, including attorney’s fees and costs related or in any way associated
with such claim. The Parish 13 responsible for maintaining drainage on all sides of
this development.

Association’s Right fo Perform Maintenance Obligations. In the cvent an Owner
of a Lot fails to properly maintain the servitude area for that Lot within fifteen (15)

days after receipt of written demand from the Association, the Association may
perform the required maintenance work and the Association shall have a servitude
across any such Owner’s Lot to complete the required work. The actual cost incurred
by the Association in connection therewith shall be deemed to be an additional
assessment against the Lot, and 1he Owners thereol may be assessed, together with
interest, fees and costs, the same as a regular Lot assessment under Article VI of these
restrictions. This right shall be in addition to the right to deny the Lot Owner the right
to use the servitude area unless and until the Lot Owner shall pay all outstanding
assessments and agrees, in wnting, to maintain the servitude area in the future.
Subsequent violations of maintenance obligations will again vest the Association with
the rights and powers allowed under these restrictions to enforce the maintenance
abligations. This provision does not limit or impair the right of the Owner of the land
subject to the servitude from maintaining or otherwise using the land subject to the
servitude,

Disclaimer and Release of Liability. EACH OWNER, FOR HIMSELF OR
HERSELF, ANY OCCUPANT OF SUCH LOT OR ANY IMPROVEMENTS
THERETO AND THEIR RESPECTIVE INVITEES, HEIRS, EXECUTORS,
PERSONAL REPRESENTATIVES, ADMINISTRATORS, SUCCESSORS
AND ASSIGNS, BY ACCEPTANCE OF TITLE TO A LOT, AND EACH
MORTGAGEE, BY ACCEPTANCE OF A MORTGAGE ENCUMBERING
ANY SUCH LOT, FOR THEMSELVES AND THEIR RESPECTIVE
SUCCESSORS AND ASSIGNS, DO HEREBY WAIVE ALL CLAIMS
AGAINST THE RELEASE THE DEVELOPER, THE ARCHITECTURAL
CONTROL COMMITTEE, THE ASSOCIATION AND EACH OWNER,
EACH FORMER OWNER OF THE LOT, AND THEIR RESPECTIVE
SUCCESSORS AND ASSIGNS, FROM AND AGAINST ANY AND ALL
LIABILITY OF ANY NATURE ARISING OUT OF OR ON ACCOUNT OF
ANY LOSS, DAMAGE OR INJURY TO PERSON OR PROPERTY
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INCLUDING DEATH, AS A RESULT OF ANY ENTRY ONTO THE
PROPERTY (AUTHORIZED OR UNAUTHORIZED) BY ANY OWNER,
OCCUPANT, MORTGAGEE OR ANY OF THEIR RESPECTIVE INVITEES,
HEIRS, EXECUTORS, PERSONAL REPRESENTATIVLES,
ADMINISTRATORS, SUCCESSORS AND ASSIGNS.

6.1  Maintenance and Assessment. Each Owner of a Lot by recordation of an act
transferring title of said Lot to said Owner, whether or not it shall be so expressed in
any such act, shall be deemed to covenant and agree to pay the Association (a) regular
assessments or charges, and (b) special assessments for capital improvements, such
assessments to be fixed, established and collected from time to time as hereinafter
provided. The regular and special assessments shall include such interest thereon and
costs of collection thereof as hercinafter provided. The obligation to pay cach such
assessment, together with the interest thereon and costs of collection thercof as
hereinafter provided, shall be both a real obligation associated with cach Lot and also
a personal obligation of the Ownet of each Lot at the time when the assessment
became due.

6.2  Purpose of Assessment. Any proceeds from assesstments levied by the Association
shall be used exclusively for the purposes of fulfilling obligations of the Association
and promoting the recreation, health, safcty, and welfare of the tesidents of the
Property and any other Property whose restrictions are administered and enforced by
the Association and to provide services and facilities devoted to such purposes.
Assessment proceeds shall be used by the Association in any way connected with the
fulfillment of the purposes set forth above.

0.3  Regular Assessments. As of the first day a Lot is deemed a home for purposes of
these restrictions, the Owner of each such Lot shall be responsible for payment of a
regular assessment for such Lot. Regular assessments shall, initially, be due and
payable immediately upon the purchasc of any Lot in the Subdivision in the amount
of $200.00. After the initial regular assessment, the rcgular assessment shall be due
and payable on or before the 10" of January in every succeeding year unless and until
this provision is changed by a2 volte of the Association. Beginning in January, 2008,
and thereafter, the regular assessment may be increased or decreased at a uniform rate
by a vote of the Owners, as hereinafter provided. The Association may at any time
fix the periodic payment schedule for regular assessments, but shall not be any less
than quarterly. Any change in the regular assessment amount or regular $200.00
assessment payment schedule shall remain in effect until it is again changed.

6.4  Changein Regular Assessments. Beginning in January, 2008, the Association may
change the amount of the regular asscssment fixed by Scction 6.3. Unless otherwise.
specified by the Association, any change shall become effective as of the first day of
the calendar year in which the change is approved and for all calendar years thereafter
wntil changed again. Any change in the amount of the regular assessment shall have
the approval of two-thirds (2/3) of the votes of the Owners (voting rights described
in 3.3 hercin) who are voting in person or by proxy, at a meeting of the Association
duly called for this purpose. Written notice of the meeting shall be senl to all Owners
at lcast ten {10) days in advance and shall set forth the purpose of the meeting.

6.5  Quorum for Any Action Authorized Under Section 6.4. The quorum required for
any meeting convened to authorize the action described in Section 6.4 heraof shall be
as follows: At the first mecting called for such purpose, as provided in Section 6.4
h;rc:of, the presence at the meeting of Qwners, or of proxies, entitled to cast sixty
(60%) percent of the votes (by Lot) of the Owners of all Lots shall constitute a
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quorum. Ifthe required quorum is not forthcoming at such a first meeting, subsequent
meetings may be called, subject to the notice requirement set forth in Section 6.4, and
the required quorum at any such subsequent meeting shall be seventy-five (75%)
percent of the required quorum at the preceding meeting unti! such time as a quorum
is obtained, provided that each such subsequent meeting shall be held no less than
fourteen (14) and no more than sixty (60) days following the preceding meeting and
notice of such subsequent meeting shall make specific reference to the reduced
quorum requirements prescribed by this Section 0.5,

Date of Commencement of Regular Assessments. The regular assessments shall
commence on the first day of the month following the date of this act. Subsequent

regular assessments shall become due and payable monthly in advance on the first day
of each month, unless and until the Association changes the payment schedule for
regular asscssments. Any increase in the regular assessment shall become effective
sixty (60) days after approval in accordance with Section 6.4 hereof.

Duties of the Association Regarding Assessments. The Association shall cause

written notice of each assessment to be mailed to every Owner subject thereto at least
thirty (30) days prior to the due date of each assessment, notice being complete upon
mailing. The Association shall upon demand at any time furnish to any Owner liable
for said assessiment a certification in writing signed by an officer of the Association,
setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any asscssment there stated to have been paid.

Effeci of Nonpavment of Assessment. In any assessment or other charge or expense
set forth in these restrictions is not paid on the date when due, then such assessment,
charge or expense shall become delinquent and shall also include such interest and
costs of collection thereof as hereinafier provided. Payment of each assessment,
charge or expense is to be a real obligation running with each Lot and shall bind such
Property in the hands of the then Owner, his heirs, devisees, personal representatives,
transferees, and assigns and also shall be a personal obligation of the then Owner and
shall remain his personal obligation and shall not become a personal obligation of his
successors in title unless expressly assumed by them (although it shall remain a real
obligation incidental to ownership of the Lot affected and shall be subject to any
privilege to which the Association may be entitled). If any assessment, charge or
expense 15 not paid within thirty (30) days after the date due, the assessment, charge
or expense shall bear interest from the date of delinquency at the rate of twelve (12%)
percent per annum. The Association shall be entitled to a privilege against the
affected Lot in accordance with Louisiana Revised Statute 9:1145, et seq., and the
Association may, at any time after any assessment, charge or expense becomes
delinquent, file a “Notice of Delinquency, Lien and Privilege” (or similar notice) in
the mortgage records of the Clerk and Recorder for West Baton Rouge Parish,
identifying the nature and amount of the assessments, charges or expenses which have
not been paid, a description of the Lot or Lots for which the assessments, charges or
expenses have pot been paid and the name or names of the Owners personally
obligated to pay the assessment and the name of the then Owner of the Lot or Lots
affected.  Such notice shall be signed and verified by an officer or agent of the
Association and a copy thereof shall be served upon the Owners named therein by
certified mail, registered mail, or personal delivery. The Association may bring an
action against the Owner personally obligated to pay the unpaid asscssments, charges
or expenses and the Owner shall be responsiblc to pay reasonable attorney’s fees and
all costs and other expense incurred by the Association in connection with the
collection of such assessment, charge or expense. In the same action, or in a separate
action at the option of the Association, the Association may scek recognition and







